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Form no. (J) 2  

 

Heading of judgment in original suit/case  

 

THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI. 

 

Present: Sri AbhijitSaikia, A.J.S. 

Tuesday, the 09th day of June,2020. 

 

TITLESUIT (R) NO. 49/2018 

 

SAKAT ALI 

                               …………..   Plaintiff 

  -Versus- 

 

1. ARMINA KHATUN 

2. AMIR UDDIN 

3. ANOWARA KHATUN 

 …………   Defendants 

 

This suit/case coming on for final hearing on 05/06/2020 in the presence of –  

MR. ABDUL BATEN SK.                   ,Learned Advocate for the plaintiff;and  

,Learned Advocate for the defendants, 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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JUDGMENT 

 

1. The plaintiff had instituted this suit, seeking amongst other reliefs, a decree 

forrestitution of his conjugal rights with his wife, who is the defendant No. 1 in 

this suit. 

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The plaintiff and the defendant No. 1 are husband and wife by relation while 

the other defendants are the father in law and mother-in-law of the plaintiff, 

respectively. The marriage between the plaintiff and the defendant No. 1 was 

solemnized about 1½ years ago, by executing a registered KabinNama in 

accordance with the Islamic Shariat and customs. After the marriage, the 

plaintiff and the defendant No. 1 started their conjugal life in the house of the 

plaintiff. During their conjugal life, the plaintiff performed all his marital duties 

and obligations towards the defendant No. 1. However, the defendant No. 1 is 

a hot-headed lady and on certain occasions she had forced the plaintiff to live 

at her parental house as a Gharjamai. This was done at the behest of the 

other defendants. On 15.09.2017, the defendant No. 1 went to her parental 

house with her father, without taking consent of the plaintiff. After a few days 

the plaintiff’s father brought the defendant No. 1 back to the matrimonial 

home as per a village Shalish. On 20.10.2017, the defendant No. 1 went to 

her parental house again, without informing the plaintiff or his parents. On 

this occasion, the defendant No. 1 took away all her ornaments namely, silver 

Earrings, silver Anklets, golden Bangles and a cash amount of ₹ 5000/- 

(Rupees Five Thousand) only. On 05.11.2017, the plaintiff went to the house 

of the defendant No. 2 in order to bring back the defendant No. 1. However, 

she vehemently refused to return with him and asked him to stay with her at 

her parental house in the capacity of a Gharjamai. Thereafter, the plaintiff’s 

uncle SomerAli, his brother-in-law Ali Akbar and his neighbour went to the 

house of the defendant No. 2 in order to bring back the defendant No. 1 but 

she again refused to return back. Thereafter, on 08.01.2018, the plaintiff had 

sent his father and his local Guardian to bring back the defendant No. 1 to his 
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conjugal society but could not succeed in doing so. On account of the illegal 

activities of the defendant No. 1, the plaintiff has been suffering mental 

agony. The plaintiff is ever ready to resume conjugal life with the defendant 

No. 1 at his own house. The defendant No. 1 has been living apart from the 

plaintiff without any just cause or reason, under instigation of the other 

defendants. Thus, she has violated the terms and conditions of marriage. 

Hence, the plaintiff is entitled to the restitution of his conjugal rights. The 

mother of the plaintiff is a paralytic patient. She has been suffering from the 

disease since the last 10 (Ten) years. The plaintiff requires the presence of 

the defendant No. 1 in order to maintain his family and to take care of his 

ailing mother. As such, this suit has been filed seeking the restitution of 

conjugal life and other incidental reliefs. 

 

4. The defendants appeared after service of summonses upon them and in due 

course of time filedtheir written statement against the plaint. In their written 

statement, the defendantsdenied the maintainability of the suit and the cause 

of action for the same.They asserted that the plaintiff had not come to court 

with clean hands. He had suppressed material facts and raised some false and 

baseless allegations to save his own skin. They admitted the marriage of the 

defendant No. 1 with the plaintiff and the fact of their conjugal life together at 

his house. They denied the veracity of the other averments of the plaint. They 

asserted that soon after the marriage, the plaintiff and his family members 

started to torture the defendant No. 1 both physically and mentally,while 

demanding a huge amount of money from her. As the defendant No. 1 failed 

to fulfil the illegal demand, the torture upon her increased with each passing 

day. However, the defendant No. 1 had never lost hopes of reconciliation with 

the plaintiff as she expected a better future. Finally, on 15.03.2018 at about 

7:00 PM, the plaintiff and his family members started to torture the petitioner 

physically while demanding an amount of ₹ 20,000/- (Rupees Twenty 

Thousand) only from her. Thereafter, they drove her out of the matrimonial 

house. Finding no other alternative insight, the defendant No. 1 took shelter in 

her parental house. Regarding these facts, anFIR was lodged by the 

defendant before the KalapaniPolice Outpost, which had been duly registered 

as MankacharPolice Station case numbered 178/2018, under sections 498-A of 

the Indian Penal Code R/W section 4 of the Dowry Prohibition Act. Further, 
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the defendant No. 1 had filed a petition under section 125 of The Code of 

Criminal Procedure before the court of learned Sub-Divisional Judicial 

Magistrate (M), Hatsingimari which was registered as Misc. Case No. 87/2018. 

The said case is still pending. Neither the plaintiff nor his relatives had visited 

the house of the defendants. The plaintiff is impotent and he has no capacity 

to procreate children. For this very reason, the first wife of the plaintiff was 

compelled to leave his conjugal society. The plaintiff is not entitled to get any 

reliefs as prayed for. Accordingly, the defendants had prayed for the dismissal 

of the suit with a heavy cost.  

 

5. From the pleadings of the two sides, the following issues were framed for 

consideration and determination: 

 

1. Whether the suit is maintainable?  

 

2. Whether there is any cause of action for the suit?  

 

3. Whether the defendant No. 1 deserted the plaintiff since 20.10.2017?  

 

4. Whether the defendant No. 1 is bound to lead conjugal life with the 

plaintiff? 

 

5. Whether the plaintiff is entitled to get any reliefs as prayed for? 

 

 

6. In support of his plaint, the Plaintiff adduced evidence in affidavits of 

altogether 4 (Four) witnesses. These witnesses were cross examined by the 

contesting defendants’ side and discharged thereafter. On their part, the 

defendants failed to adduce any evidence inspite of various opportunities 

being granted to them. Therefore, their evidence was closed.I have gone 

through the case record including the evidence adduced. I have also heard 

the arguments put forward by the learned counsel for the plaintiff side. 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7. Here is a brief discussion on the materials in the case record which will help 

the court to arrive at definite findings as regards the aforesaid issues for 

determination. 

 

Issue No. 1: 

 

8. The issue of maintainability of the suit was raised by the defendants in their 

written statement. However, as stated earlier, the defendants failed to adduce 

any evidence, whatsoever, in order to substantiate their claims. In the 

absence of any substantiation, it has to be held that there are no legal 

impediments to the maintainability of the suit. As such, the issue is decided 

affirmatively and in the favor of the plaintiff. 

 

Issue No. 2: 

 

9. A simple look at the plaint reveals that the plaintiff entered into a contract of 

marriage with the defendant No. 1 and started his conjugal life with her. 

During their conjugal life, the plaintiff had fulfilled all his duties and 

responsibilities, as is expected of a loving husband. However, the defendant 

No. 1 had repeatedly insisted the plaintiff to leave his house and start residing 

in her parental house as a Gharjamai. When her demands were not fulfilled, 

she left the matrimonial home while taking away cash and other valuables 

with her. All the attempts of the plaintiff and his near and dear ones to restore 

the conjugal life of the parties failed. Therefore, without going into the merits 

of this case, it can be held that as the defendant No. 1 has withdrawn herself 

from the company of the plaintiff, that too without assigning any valid reason 

thereof, there is sufficient cause of action for this suit, capable of 

consideration and determination by a competent court of law. Therefore, the 

issue is decided in the affirmative and in favor of the plaintiff. 
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Issues No. 3 & 4: 

 

10. The aforesaid two issues are interrelated and interdependent in nature. 

Hence, they are taken up together for discussion in order to ensure brevity. 

Before arriving at the conclusion on the issues, it is imperative to analyze the 

evidence on record. As stated earlier, the plaintiff adduced evidence of 4 

(Four) witnesses. The plaintiff himself deposed as the P.W. 1 in this suit. In 

his evidence on affidavit, he deposed that the defendant No. 1 is his wife 

while the other defendants are his father in law and mother-in-law, 

respectively. His marriage to the defendant No. 1 was solemnized about 2 

(Two) years ago, by executing a registered KabinNama in accordance with the 

Mohammedan Law and Islamic Shariat. After the marriage, he and the 

defendant No. 1 started their conjugal life in his house. During their conjugal 

life, he had performed all his marital duties and obligations towards the 

defendant No. 1. However, the defendant No. 1 is a hot-headed lady and on 

certain occasions she had forced him to live at her parental house as a 

Gharjamai. This was done at the behest of the other defendants. He had 

placated the defendant No. 1 by explaining that he cannot leave his aged 

parents, especially as his mother is suffering from paralysis. On 15.09.2017, 

the defendant No. 1 went to her parental house with her father, without 

taking his consent. After a few days, his father when to her parental home 

and brought the defendant No. 1 back after a village Salish in this regard. On 

20.10.2017, the defendant No. 1 went to her parental house again, without 

informing him or his parents. On this occasion, the defendant No. 1 took away 

all her ornaments and a cash amount of ₹ 5000/- (Rupees Five Thousand) 

only. On 05.11.2017, he had gone to the house of the defendant No. 2 in 

order to bring back the defendant No. 1 back to his conjugal society. 

However, she vehemently refused to return with him and asked him to stay 

with her at her parental house in the capacity of a Gharjamai. Thereafter, his 

uncle Somer Ali, Ali Akbar and his neighbours went to the house of the 

defendant No. 2 in order to bring back the defendant No. 1 but she again 

refused to return back. Thereafter, on 08.01.2018, he had sent his father and 

his local Guardian to bring back the defendant No. 1 to his conjugal society 

but could not succeed in doing so. On account of the illegal activities of the 

defendant No. 1, he has been suffering mental agony.The defendant No. 1 
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has been living apart from him without any reasonable cause or grounds. 

Thus, she has violated the terms and conditions of marriage. The defendant 

No. 1 is his legally married wife and hence she cannot desert him. In the 

absence of his wife, he has been suffering a lot in his domestic life. 

 

11. In his cross examination, the plaintiff/PW 1 haddeposed that his wife Armina 

had lodged a FIR against him under Section 498–A of the Indian Penal Code, 

alleging therein that he and his parents had demanded dowry from her and 

had assaulted her. His wife had also filed a maintenance case against him. He 

had married another woman prior to his marriage with the defendant Armina. 

He could not remember the dates when he had gone to bring back the 

defendant No. 1 to his house. He denied the suggestion that the defendant 

No. 1 had not left the matrimonial house willingly and in fact they had ousted 

her by demanding dowry. He further denied the suggestion that he and his 

relatives had never tried to bring back the defendant No. 1. He also denied 

the suggestion that he had concealed the fact of his earlier marriage while 

marrying the defendant No. 1. He also denied the suggestion that he is 

impotent and hence tortured the defendant No. 1 as an excuse. He also 

denied the suggestion that the defendant’s life is under threat at his house 

and that he is unable to have sexual relations with her. He further denied the 

suggestion that he is not entitled to get the relief of restitution of conjugal 

rights with the defendant No. 1. He had visited the defendant’s house 10–12 

times while his father had visited there 8–9 times. Finally, he denied the 

suggestion that he had filed a false case and has deposed falsely. 

 

12. PW 2 Tohur Alideposed that he is the father of the plaintiff. As such, he was 

familiar with the two sides of the suit and was aware of the facts involved in 

it. He corroborated the facts narrated by the plaintiff/PW 1.He asserted that 

on the first occasion when the defendant No. 1 had left the matrimonial 

house, he had brought her back from her parental home after a village Shalish 

in that regard. In his cross examination, he deposed that he does not 

remember the dates when he had gone to the defendant’s house in order to 

bring her back. He had made the first visit to the defendant’s house followed 

by his son. He had visited the house of the defendants on 4 (Four) occasions 

while his son had visited there 1-2 times with the intention of bringing back 
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the defendant No. 1. His son does not have any children from his two 

marriages. He could not remember the date when he had last visited the 

house of the defendants. He denied the suggestions that they had demanded 

dowry from the defendant No. 1, harassed her and driven her out. He further 

denied the suggestion that neither he nor anybody else from his side had 

visited the house of the defendants. He also denied the suggestion that the 

defendant No. 1 was forced to seek refuge in her paternal home on account of 

their harassment. He also denied the suggestion that they had wilfully 

concealed the fact of his son’s first marriage from the defendant No. 1. His 

son has already divorced his first wife. He further denied the suggestion that 

his son is impotent and they had harassed the defendant No. 1 with the 

intention of concealing this fact. He also denied the suggestion that there is a 

threat to the life of the defendant No. 1 at their house and that they are not 

entitled to any reliefs in the suit. Finally, he denied the suggestion that he had 

deposed falsely. 

 

13. PW 3 Somer Alihas deposed that he is the uncle of the plaintiff and as such 

well acquainted with the facts and circumstances of the suit. He corroborated 

the facts narrated by the plaintiff/PW 1 through his evidence on affidavit. He 

specified that he was one of those persons who had visited the house of the 

defendants in order to bring back the defendant No. 1 to the matrimonial 

house. However, she had refused to come back with them at the instigation of 

her parents. In his cross-examination, the PW 3 deposed that he stays with 

his family at Dhubri. He visits the plaintiff once every six months or once every 

year. The first wife of the plaintiff had left him. He could not remember the 

date when he had gone to bring back the defendant No. 1. He did not know 

when the defendant No. 1 had left the house of the plaintiff as he was staying 

inDhubri at that time. He denied the suggestions that were previously put to 

the other witnesses by the side of the defendants. He also denied the 

suggestion that he had deposed falsely for the plaintiff as by concealing the 

actual facts. 

 

14. PW 4 Amir Hussain Mondal is a nearest neighbour of the plaintiff. He deposed 

that he is familiar with the parties involved in the suit and is well aware of the 

facts involved herein. He corroborated the deposition of the plaintiff as well as 
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the other witnesses preceding him. During his cross-examination, the PW 4 

had deposed that he does not remember the dates when he, the plaintiff or 

the plaintiff’s father had gone to the house of the defendants. He was not 

aware whether any village Shalish was held in between the parties. He could 

not remember the date when the defendant No. 1 had left the house of the 

plaintiff. He was also put the same suggestions by the defendants which had 

been denied by the previous witnesses. He also denied the suggestion that he 

had deposed falsely for the sake of the plaintiff. 

 

15. As is evident from the discussion so far, there is no dispute in between the 

two sides regarding the marriage in between the plaintiff and the defendant 

No. 1. The defendants had specifically admitted that fact in their written 

statement. The two sides are also in admission regarding the facts of conjugal 

life in between the plaintiff and the defendant No. 1 at the house of the 

plaintiff. 

 

16. The plaintiff’s case is that the defendant No. 1, who is his lawfully wedded 

wife, used to pressurize him to stay in their house as a Gharjamai, an offer 

which he resisted with all his might. As per the instigation of the other 

defendants, the defendant No. 1 went to her paternal home in the absence of 

the plaintiff andthereafter refused to return to her matrimonial home, inspite 

of repeated requests from the plaintiff and his family members. The defendant 

No. 1 made it clear that she will not return to her matrimonial home and that 

their conjugal life will be resumed only if the plaintiff stays in her paternal 

home as a Gharjamai. The plaintiff is suffering mentally and physically in the 

absence of his wife. The plaintiff vouched for these facts in his deposition 

before the court. His deposition has been fully supported and corroborated by 

the depositions of the PW 2, PW 3 and PW 4. Apart from minor 

inconsistencies, the contesting defendants have not been able to shake the 

credibility of the plaintiff’s witnesses. Nothing could be pointed by the cross 

examination from the defendants’ side which would lead the court to doubt 

the authenticity or the motive behind their depositions. As stated earlier, 

thecontesting defendants failed to adduce any evidence on their behalf. On 

account of their failure, there is nothing in the Case Record to discredit or 

rebut the evidence of the plaintiff/PW 1, which has been duly corroborated by 

the evidence of the PW 2, PW 3 and PW 4. Hence, the evidence of the PWs 
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stands tall and unquestioned. The defendants raised certain claims of 

harassment and dowry demands at the hands of the plaintiff but failed to 

substantiate the same by adducing any evidence in that regard. Also, the 

defendants failed to exhibit any documents regarding the proceedings 

allegedly instituted by the defendant No. 1 against the plaintiff. Further, the 

defendants could not adduce any satisfactory oral or documentary evidence to 

establish the significant claim that the plaintiff is impotent. Regarding the 

claim that the plaintiff was previously married to another woman, the same 

has been admitted by the plaintiff side. However, the plaintiff side have also 

asserted that the plaintiff had already divorced his first wife. As such, there is 

nosubstantive evidence to establish the claim of the defendants that the 

defendant No. 1 was treated harshly or unfairly at her matrimonial home and 

that there is a genuine threat to the life and safety of the defendant No. 1 at 

her matrimonial home. Overall, for the inability of the defendantNo. 1 to put 

forward any evidence of cogent reasons for refusal to live together with the 

plaintiff in their matrimonial home, it must be held that the defendant No. 1 

has unjustly deprived the plaintiff off her company and from the blissful union 

of two persons bound by a contract of marriage. Accordingly, the two issues 

are decided in the affirmative and in favor of the plaintiff. 

 

Issue No. 5: 

 

17. The previous issues having been decided in favor of the plaintiff, it is 

imperative to recognize the right of the plaintiff to have the marital union of 

his wife. This right assumes far greater importance if viewed with reverence to 

the contractual nature of a Mohammedan marriage. Therefore, theissue No. 5 

is decided in the affirmative and in favor of the plaintiff. Overall, the plaintiff is 

held to be entitled to the relief(s) as prayed for. 

 

ORDER 

 

18. In view of the above discussion and decisions on the issues aforesaid, the 

instant suit is decreed on contest with costs.A decree for restitution of 

conjugal rights between the plaintiff and defendant No. 1 is hereby passed. 
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The defendant No. 1 is directed to honor her marital obligations and resume 

her conjugal life alongside the plaintiff.Prepare decree accordingly.  

 

Given under my hand and the seal of this court on this the 09thday of June, 2020 

at Hatsingimari, Dhubri.  

 

 

ABHIJIT SAIKIA, 

                                                        MUNSIFF,HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TYPED BY ME: AbhijitSaikia, Munsiff, Hatsingimari, Dhubri.  
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APPENDIX 
 

 

Witnesses examined by the Plaintiff: 

 

1. Sakat Ali (PW1) 

2. Tohur Ali(PW 2) 

3. Somer Ali(PW 3) 

4. Amir Hussain Mondal (PW 4) 

 

 

 

Documents exhibited by the Plaintiff: 

None. 

 

 

Witnesses examined by the Defendants: 

None. 

 

 

 

Documents exhibited by the Defendants: 

None. 
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T.S. (R) 49/2018 

 

ORDER 

 

09.06.2020 

 

The case record is taken up from the special cause list prepared for hearing of 

cases through video-conferencing with the Jitsi App. 

Both the sides are absent without any steps. 

The Judgment is prepared in separate sheets, to be tagged together with the case 

record. The same is pronounced through the means of videoconferencing. 

In view of the discussion and decisions made therein, the instant suit is decreed 

on contest with costs. A decree for restitution of conjugal rights between the 

plaintiff and the defendant No. 1 is hereby passed. The defendant No. 1 is 

directed to honor her marital obligations and resume her conjugal life alongside 

the plaintiff. 

Prepare decree accordingly. 

The instant suit is hereby disposed. 

 

 

                                                                 ABHIJIT SAIKIA, 

                                                       MUNSIFF, HATSINGIMARI, DHUBRI. 

 

 




